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NEWS RELEASE
DESPITE DISMISSAL OF AUGUSTO PINOCHET'S CASE,
JUSTICE WILL STILL BE SERVED, SAYS AUTHOR ON FORMER DICTATOR
DAYTON, Ohio- A Chilean court's ruling Monday to dismiss charges against Augusto
Pinochet is "heartbreaking" but by no means "signifies that justice will not be served," said an
expert and author of Chilean politics and government.
A panel of three judges voted 2-1 that the 85-year-old former dictator is too ill to stand
trial. He is accused of covering up the activities of a death squad that kidnapped and executed
several thousand dissidents during his rule from 1973 to 1990.
"Even though Pinochet escaped prosecution, his officers will not have the same fate,"
said Mark Ensalaco, a University of Dayton associate professor of political science and author
of the book Chile Under Pinochet: Recovering the Truth (University of Pennsylvania Press). "Civil
and criminal investigations will continue."
The judges ruled in favor of a temporary dismissal, which, in theory, means Pinochet is
not completely off the hook, Ensalaco said. But, he added, "the reality is, he's going to be a free
man.
"A temporary dismissal doesn't necessarily mean that prosecution has dropped the
case or that he's been acquitted," Ensalaco explained. "Legally, it means the case is put on
hold. But my sources tell me that this is a negotiated solution between both sides. Pinochet will
not be prosecuted for his crimes. It could just stay in limbo for as long as he lives."
Lawyers for Pinochet, who suffers from diabetes, the effects of two strokes and who has
a pacemaker, have claimed all along that their client was too ill to stand trial. Ensalaco and
other human rights experts have never bought into that argument.
"Look, he's been involved in seven major court decisions since his arrest in London in
1998- and he's fallen ill right before each one of them," Ensalaco said. "Doesn't that seem
oddly coincidental? Last week he had to have emergency root canal ... Give me a break! It's
nothing more than a political agreement."
Despite Pinochet's release, Ensalaco said the dictator's legal saga, which began nearly
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three years ago when he was arrested in London and ordered by a Spanish judge to face charges
for crimes against humanity, has been a "catalyst for discovering painful truths."
First, many of the investigations into Pinochet and his generals have helped clarify the
fate- and, perhaps, the whereabouts- of the regime's many victims, Ensalaco explained.
"For the families of the victims this is imperative to the healing process."
The investigations have also produced "more damning evidence of the Pinochet regime's
criminality, thus have helped to build a strong case against his officers who are still to stand
trial."
Pinochet was indicted in December on ho:micide and kidnapping charges connected to
the "Caravan of Death," a military party that executed 75 political prisoners shortly after the
1973 coup in which Pinochet toppled Marxist President Salvador Allende.
The charges were eventually dropped by the Supreme Court, which ruled that Pinochet
instead should be charged for covering up those crimes. At least 3,200 people were killed for
political reasons during Pinochet's dictatorship, according to government figures.
"For absolutists like myself, nothing less than a guilty verdict is morally acceptable for
this man, " Ensalaco said. "The question becomes: 'Is the cup of Chilean wine half full or half
empty?' For some, a dismissal of charges will confirm that impunity defeats justice everywhere
-and indeed there are lessons about the powerful forces that sustain impunity.
"But," he continued, "for those optimists who refuse to succumb to the pessimists'
arguments, the lesson of Pinochet is that the world has turned slightly on its axis- and that
the planet has become a less hospitable place for tyrants whose only hope to avoid prosecution
now is to age rapidly and to fall into ill health."
He added, "The truth has been revealed and bodies are being found. And officers in his
regime still face prosecution. I believe justice will still be served. It will be heartbreaking for
many if Pinochet goes free. But it is not the end of justice."
Ensalaco maintains in his book that Pinochet was complicit in the "enforced
disappearance" of thousands of Chileans and an unknown number of foreign nationals. "Here's
a man who led a military coup in violation of the country's constitution, presided over a bloody
regime and who operated completely outside the rule of law," said Ensalaco, director of UD's
international studies program.
Ensalaco also is executive director of the Inter-American Forum on Human Rights, a
nonprofit, nongovernmental organization dedicated to human rights in South America. He
traveled to Chile, South America, in November with a documentary team from BBC World
Service. He served as a consultant and on-air expert for the team, which aired a 40-minute
documentary on the prosecution of Pinochet, dictator of the country from 1973 to 1990.
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On his trip, Ensalaco met with Chilean officials and attended an investigation at the
famous General Cemetery where officials unearthed the fate of the 16 specific victims of the
Pinochet regime's "Operation on Conference Street" in May 1976. More than 1,300 Chileans
disappeared under Pinochet, and efforts continue today to seek help from the military to
identify victims and locate bodies or determine what happened to the remains.
"The judge conducting the investigation, Juan Guzman, had evidence of the 16 bodies,
four of them corresponding to a case he was investigating," Ensalaco recalled. In a dusty
records office, the group -which also included the chief coroner and two detectives -found
the burial registry ledgers that showed 16 bodies buried in the cemetery's Lot 28 in 1976. The
dates corresponded with the vanishing of the 16 victims of the Operation on Conference Street.
"No one of good faith and sound reason can deny the moral, historical and political
guilt of Augusto Jose Ramon Pinochet Ugarte," Ensalaco said. "Victims deserve the guilty
verdict in a court of law. The legal determination of guilt would accomplish much in the way of
restoring Chile's democracy."
Ensalaco will use the interviews he conducted in Chile to write a new book on the
Pinochet prosecution and the victims, which is scheduled for release this fall.
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